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Forum Shopping — A
Practitioner’'s Perspective

Anthony Fitzsimmons

Origins

(a) Inherent Causes

— The nature of jurisdiction
— Extra-Territorial events

— The differences between rules in different
jurisdictions
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Origins

(b) Conscious Choices

— Litigation Dynamics
— Extra-Territorial Jurisdiction
— Judicial expansionism

Recent Acceleration

(a) Globalisation

— Increasing international trade

— Increased travel

— Trends in broadcast media

— Rise in compensation culture

— Recognition of differential juridical advantages
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Recent Acceleration

(b) Legal Developments

— Strong plaintiffs’ bar
— Contingency Fees and Class Actions
— Developments in American tort laws

e Strict and quasi strict liability regimes
® Punitive Damages

Responses

(a) Contractual

— Direct insurance
— Reinsurance
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Responses

(b) Governmental

— Subject Matter Conventions
— Jurisdictional Conventions

Responses

(c) Judicial

— Control of access to the domestic jurisdiction
— Control of access to foreign jurisdictions
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Future Trends

e Unintended consequences of attempts to restrain
choice of forum

 Litigation Techniques
¢ Pragmatic Solutions
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