International Association for the

Study of Insurance Economics Et U d eS et DO S S | eI'S

Extract from

Etudes et Dossiers No. 323
2nd Chief Risk Officer Assembly

20 - 22 November 2006
Munich

March 2007

Working Paper Series of
The Geneva Association

© Association Internationale pour I'Etude de I'Economie de I'Assurance

The Geneva Association - General Secretariat - 53, route de Malagnou - CH-1208 Geneva
Tel.: +41-22-707 66 00 - Fax: +41-22-736 75 36 - secretariat@genevaassociation.org - www.genevaassociation.org



The Geneva Association Working Paper Series “Etudes et Dossiers” appear at irregular
intervals about 10 - 12 times per year. Distribution is limited.

The “Etudes et Dossiers” are the working paper series of The Geneva Association. These
documents present intermediary or final results of conference proceedings, special reports and
research done by The Geneva Association. As they contain work in progress or summaries of

conference presentations, the material must not be cited without the express consent of the
author in question.

Layout & Distribution: Valéria Kozakova

© The Geneva Association - Association Internationale pour I'Etude de I'Economie de I'Assurance




The Geneva Association Etudes et Dossiers no. 323

Rick Murray
Swiss Re
22 November 2006

Page 2

Liability Regimes: US Dynamics

Rick Murray

Swiss Re

|. Why should European CRO’s study  _
. g A . . 1

the dynamics of liability regimes in

the US as well as Europe?

m To support the underwriting of US risks

m Europe and Asia are rapidly developing tort systems that
incorporate elements of US practices

m European companies are increasingly exposed to the US
tort system through product distribution, securities
distribution and other exposures

m US and European attorneys are forging practice links that:

— serve to enroll European claimants in US mass tort
proceedings

— accelerate the development of US-style tort practices
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II. What should European CRO’s

consider in studying US liability
practices?

m Policymaking by courts and attorneys rather than
legislators and regulators

m Use of the tort system as a wealth transfer mechanism

m The role of intelligent forces determined to assure that the
past is not predictive of the future

m Appreciation that the US excesses have been created
without the aid of the current European movements toward
strict liability and shifting the burden of proof
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